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PREFACE 
It gives us great pleasure to release the first edition of the PRAVAHINI  (Monthly e-

Compendium & Weekly e-Periodicals of Current Affairs). The magazine‟s members have shown 

considerable cooperation as well as devotion. We at www.successmantra.in work tirelessly to 

create this magazine and bring it to you with a great sense of gratitude. 

The PRAVAHINI May-2021 eBook covers the current events that happened in the month of May. 

Current Affairs is a crucial component of any competitive exams including CLAT, AILET, DU-

LLB, HM, CAT, IAS, PCS, SSC, Banking, MBA and various other competitive examinations. 

Current Affairs play the bigger role in many competitive and government exams. It holds the 

power of making or breaking your chance of success. Therefore, the candidates should cover the 

Current Affairs thoroughly and smartly. 

The PRAVAHINI May-2021 eBook is divided into different sections keeping in mind the need of 

various exams. The sections covered namely International, National, Economy, Ecology and 

Environment, Science & Technology, Legal Affairs, Sports, States News Makers and few others. 

We would also be pleased to receive any suggestion that could assist us with the upcoming 

editions. 

 Success mantra (GTB Nagar, Delhi) 

Website: www.successmantra.in 

Mail Id: info@successmantra.in 

  

http://www.successmantra.in/
http://www.successmantra.in/
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LEGAL AFFAIRS  
 

#WHAT IS „SAVE LAKSHADWEEP CAMPAIGN” 
 
 „Save Lakshadweep‟ campaign has been trending 

since May 23, 2021, with support from prominent 

politicians and celebrities amid the protests in the 

union territory of Lakshadweep over the last few 

days. Protests have broken out since the 

administrative reforms, deemed as anti-people by 

the protesters, were announced by the island‟s 

administrator Praful Patel in January 2021.  
 

What is Save Lakshadweep Campaign? 
 

 #SaveLakshadweep campaign has been trending on social media in support of the protestors 

in Lakshadweep over the new reforms passed by the island‟s administrator Praful Patel. 

 Many prominent personalities, celebrities, sportspersons have been actively coming forward 

on Twitter and Facebook to support the „Save Lakshadweep‟ campaign. 
 

What are the new administrative reforms being protested? 
 
 Praful Patel, Lakshadweep‟s administrator got the additional charge of Lakshadweep in 

December 2020 and announced new administration reforms in January 2021 which have been 

deemed anti-people by the locals. 

 Patel introduced Anti-social Activities Regulation Bill, 2021, also called the Goonda Act, 

under which police can arrest anyone for up to one year. 

 Another is the Lakshadweep Development Authority Regulation 2021 (LADR) that gives 

the administration to relocate or remove islanders from their properties for any 

developmental or town-planning activity. The LADR draft bill also affords the administration 

the power to retain the property of islanders. 

 The new reforms also introduced liquor shops on the island to boost tourism, which so far 

was restricted on the island in the wake of the majority Muslim population inhabiting the 

island. 

 The reforms also state that people with more than two kids cannot contest any panchayat 

elections on the island. Non-vegetarian food from the mid-day meals has been scrapped and 

a beef ban has imposed. 

 Regarding COVID-19 protocols, now a negative RT-PCR test would be enough to enter 

Lakshadweep compared to a mandatory 14-day quarantine earlier in place. 

 
 
  



SM PRAVAHINI MONTHLY COMPENDIUM - MAY WWW.SUCCESSMANTRA.IN 2021 

 

Why did protests intensify in Lakshadweep? 
 
 The protests got a wider reach when Kerala MP Elamaram Kareem wrote to President Ram 

Nath Kovind alleging that several casual laborers lost their jobs in the wake of new reforms. 

 Further, sheds and equipment of fishermen were demolished without any warning by the 

new administration on the account of violating the Coast Guard Act. 

 The new administration also said that islanders should rely on Mangalore (Karnataka) rather 

than Beypore (Kerala) for freight transit. 

 People from Lakshadweep also have been taking it to social media writing they need help. 

The new administration has been destroying our land, tweeted a local resident of 

Lakshadweep. 
 

#DRAFT LAKSHADWEEP DEVELOPMENT AUTORITY 

REGULATION, 2021 
 
 The latest Draft Lakshadweep Development 

Authority Regulation, 2021, for the creation of a 

Lakshadweep Development Authority (LDA) is 

widely resented by the people of Lakshadweep. 
 

Constitution of Lakshadweep Development 

Authority: 
 
 It empowers the government, identified as the 

administrator, to constitute Planning and 

Development Authorities under it to plan the 

development of any area identified as having “bad layout or obsolete development”. 

 The authority would be a body corporate with a government-appointed chairman, a town 

planning officer and three „expert‟ government nominees besides two local authority 

representatives. 

 These authorities are to prepare land use maps, carry out zonation for type of land use and 

indicate areas for proposed national highways, arterial roads, ring roads, major streets, 

railways, tramways, airports, theatres, museums etc. 

 Only cantonment areas are exempted from this. 

 Defines „Development‟: It defines development as the carrying out of building, 

engineering, mining, quarrying or other operations in, on, over or under land, the cutting 

of a hill or any portion thereof or the making of any material change in any building or land 

or in the use of any building or land. 
 

  

https://www.drishtiias.com/daily-updates/daily-news-analysis/lakshadweep-declared-an-organic-union-territory
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Fees for Changing Zones: 
 
 It stipulates that islanders must pay a processing fee for zone changes. 

 It implies that localities would be required to pay fees to gain approval to alter zones as 

per the development plan, as well as fees for permission to develop their own land. 

 Penalties: It establishes penalties such as imprisonment for obstructing the development 

plan's work or workers. 
 

People‟s Concern: 
 
 Real Estate Interests: People suspect that this might have been issued at the behest of „real 

estate interests‟ seeking to usurp the small holdings of property owned by the islanders, a 

majority of them (94.8% as per the 2011 census) belonging to the Scheduled Tribes (ST). 

 Proposals to bring real estate development concepts such as „transferable development 

rights‟ to the island have raised people's fear of forced migration en masse. 

 Forcible Relocation & Eviction: 

 It vests such powers with the authority that it can prepare comprehensive development 

plans for any area and relocate people regardless of their will. 

 It provides for forcible eviction, puts the onus on the owner to develop his holding as per 

the plan prepared by the authority as also to heavily penalise them in the event of non-

compliance. 

 Destruction of Culture: The island community is a close-knit group with families living in 

close proximity. The regulation will destroy the way of life practised by them for 

generations. 

 Ecological Concerns: 

 It is neither ecologically sustainable nor socially viable and the people‟s representatives 

were not consulted before drafting it. 
 

Lakshadweep 
 
 About: India‟s smallest Union Territory, Lakshadweep is an archipelago consisting of 36 

islands with an area of 32 sq km. 

 It is directly under the control of the Centre through an administrator. 

 There are three main group of islands: 

 Amindivi Islands 

 Laccadive Islands 

 Minicoy Island. 

 Amindivi Islands are the northernmost while Minicoy island is the southernmost. 

 All are tiny islands of coral origin (Atoll) and are surrounded by fringing reefs. 

 The Capital is Kavaratti and it is also the principal town of the UT. 

 Pitti island, which is uninhabited, has a bird sanctuary. 
 

Population: 

https://www.drishtiias.com/daily-updates/daily-news-analysis/translocation-of-corals-in-mumbai
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 More than 93% of the population who are indigenous, are Muslims and majority of 

them belong to the Shafi School of the Sunni Sect. 

 Malayalam is spoken in all the islands except Minicoy where people speak Mahl which is 

written in Divehi script and is spoken in Maldives also. 

 The entire indigenous population has been classified as Scheduled Tribes because of their 

economic and social backwardness. There are no Scheduled Castes in this Union Territory. 

 The main occupation of the people is fishing, coconut cultivation and coir twisting. Tourism 

is an emerging industry. 

 Organic Agricultural Area: Recently, the entire Lakshadweep group of islands has been 

declared as an organic agricultural area under the Participatory Guarantee System (PGS) 

of India. 
 

#MARATHA RESERVATIONS STRUCK DOWN: SC 
 
Recently, the Supreme Court (SC) declared a Maharashtra 

law which provides reservation benefits to the 

Maratha community, taking the quota limit in the State in 

excess of 50%, as unconstitutional. 
 

Background: 
 
 2017: A 11-member commission headed by Retired 

Justice N G Gaikwad recommended Marathas 

should be given reservation under Socially and Educationally Backward Class (SEBC). 

 2018: Maharashtra Assembly passed a Bill proposing 16% reservation for Maratha 

community. 

 2018: The Bombay High Court while upholding the reservation pointed out that instead of 

16% it should be reduced to 12% in education and 13%in jobs. 

 2020: The SC stayed its implementation and referred the case to Chief Justice of India for a 

larger bench. 
 

Current Ruling: 
 
 Violation of Fundamental Rights: A separate reservation for the Maratha community 

violates Articles 14 (right to equality) and 21 (due process of law). 

 Reservation breaching the 50% limit will create a society based on “caste rule”. 

 The Maratha reservation of 12% and 13% (in education and jobs) had increased the overall 

reservation ceiling to 64% and 65%, respectively. 

 In the Indira Sawhney judgment 1992, SC had categorically said 50% shall be the rule, only 

in certain exceptional and extraordinary situations for bringing far-flung and remote areas' 

population into mainstream said 50% rule can be relaxed. 
 

No Further Benefits: 

https://www.drishtiias.com/important-institutions/drishti-specials-important-institutions-national-institutions/supreme-court-of-india
https://www.drishtiias.com/daily-updates/daily-news-analysis/maharashtra-assembly-passes-bill-for-reservation-for-marathas
https://www.drishtiias.com/daily-updates/daily-news-analysis/maharashtra-assembly-passes-bill-for-reservation-for-marathas
https://www.drishtiias.com/daily-updates/daily-news-analysis/maratha-quota
https://www.drishtiias.com/daily-updates/daily-news-analysis/maratha-quota
https://www.drishtiias.com/daily-updates/daily-news-analysis/extension-to-obc-sub-categorisation-commission
https://www.drishtiias.com/to-the-points/Paper2/fundamental-rights-part-1#:~:text=Equality%20Before%20Law%3A%20Article%2014,within%20the%20territory%20of%20India.
https://www.drishtiias.com/daily-updates/daily-news-editorials/creamy-layer-for-sc-s-st-s
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 Appointments made under the Maratha quota following the Bombay High Court judgment 

endorsing the State law would hold, but they would get no further benefits. 

 Deprived States of the Power to Identify SEBCs: There will only be a single list of SEBC 

with respect to each State and Union Territory notified by the President of India, and 

that States can only make recommendations for inclusion or exclusion, with any 

subsequent change to be made only by Parliament. 

 The Bench unanimously upheld the constitutional validity of the 102nd Constitution 

Amendment but differed on the question whether it affected the power of states to identify 

SEBCs. 

 Direction to NCBC: 

 Asked the National Commission for Backward Classes (NCBC) to expedite 

the recommendation of SEBCs so that the President can publish the notification containing 

the list of SEBCs in relation to States and Union Territories expeditiously. 

102nd Amendment Act of 2018 
 
 It introduced Articles 338B and 342A in the Constitution. 

 Article 338B deals with the newly established National Commission for Backward Classes. 

 Article 342A empowers the President to specify the socially and educationally backward 

communities in a State. 

 It says that it is for the Parliament to include a community in the Central List for socially and 

backward classes for grant of reservation benefits. 
 

Mandal Commission 

 
 In exercise of the powers conferred by Article 340 of the Constitution, the President 

appointed a backward class commission in December 1978 under the chairmanship of B. P. 

Mandal. 

 The commission was formed to determine the criteria for defining India‟s “socially and 

educationally backward classes” and to recommend steps to be taken for the advancement 

of those classes. 

 The Mandal Commission concluded that India‟s population consisted of approximately 52 

percent OBCs, therefore 27% government jobs should be reserved for them. 

 The commission has developed eleven indicators of social, educational, and economic 

backwardness. 

 Apart from identifying backward classes among Hindus, the Commission has also 

identified backward classes among non-Hindus (e.g., Muslims, Sikhs, Christians, and 

Buddhists. 

 It has generated an all-India other backward classes (OBC) list of 3,743 castes and a more 

underprivileged “depressed backward classes” list of 2,108 castes. 

https://www.drishtiias.com/loksabha-rajyasabha-discussions/the-big-picture-reviewing-50-cap-of-reservation
https://www.drishtiias.com/loksabha-rajyasabha-discussions/the-big-picture-reviewing-50-cap-of-reservation
https://www.drishtiias.com/important-institutions/drishti-specials-important-institutions-national-institutions/national-commission-for-backward-classes-ncbc
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 In the Indra Sawhney Case of 1992, the Supreme Court while upholding the 27 percent 

quota for backward classes,struck down the government notification reserving 10% 

government jobs for economically backward classes among the higher castes. 

 Supreme Court in the same case also upheld the principle that the combined reservation 

beneficiaries should not exceed 50 percent of India‟s population. 

 The concept of „creamy layer‟ also gained currency through this judgment and provision 

that reservation for backward classes should be confined to initial appointments only and 

not extend to promotions. 

 Recently, the Constitutional (103rd Amendment) Act of 2019 has provided 10% reservation 

in government jobs and educational institutions for the “economically backward” in the 

unreserved category. 

 The Act amends Articles 15 and 16 of the Constitution by adding clauses empowering the 

government to provide reservation on the basis of economic backwardness. 

 This 10% economic reservation is over and above the 50% reservation cap. 
 

Constitutional Provisions Governing Reservation in India 

 
 Part XVI deals with reservation of SC and ST in Central and State legislatures. 

 Article 15(4) and 16(4) of the Constitution enabled the State and Central Governments to 

reserve seats in government services for the members of the SC and ST. 

 The Constitution was amended by the Constitution (77th Amendment) Act, 1995 and a 

new clause (4A) was inserted in Article 16 to enable the government to provide reservation 

in promotion. 

 Later, clause (4A) was modified by the Constitution (85th Amendment) Act, 2001 to provide 

consequential seniority to SC and ST candidates promoted by giving reservation. 

 Constitutional 81st Amendment Act, 2000 inserted Article 16 (4 B) which enables the state to 

fill the unfilled vacancies of a year which are reserved for SCs/STs in the succeeding year, 

thereby nullifying the ceiling of fifty percent reservation on total number of vacancies of 

that year. 

 Article 330 and 332 provides for specific representation through reservation of seats for SCs 

and STs in the Parliament and in the State Legislative Assemblies respectively. 

 Article 243D provides reservation of seats for SCs and STs in every Panchayat. 

 Article 233T provides reservation of seats for SCs and STs in every Municipality. 

 Article 335 of the constitution says that the claims of STs and STs shall be taken into 

consideration constituently with the maintenance of efficacy of the administration. 
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#ARTICLE 311(2) OF THE CONSTITUTION 
 
 Recently, a police officer was dismissed from the 

service by Mumbai Police Commissioner under 

Article 311(2) (b) of the Constitution without a 

departmental enquiry. 

 Assistant Police Inspector, Sachin Waze was 

terminated from the police service without a 

departmental enquiry on May 11, 2021, after an 

order issued under Article 311 (2) (b) of the Indian 

Constitution by the Mumbai Police Commissioner Hemant Nagrale. 

 Sachin Waze, a 1990-batch officer of the Maharashtra cadre, was suspended after his arrest 

by the National Investigation Agency (NIA) in the case of an SUV with explosives found near 

Mukesh Ambani‟s house (also known as the Ambani terror scare case) and the murder of 

Mansukh Hiran. 

 On February 25, 2021, an SUV filled with explosives was found parked near the residence of 

Mukesh Ambani in Mumbai. A few days later, businessman Mansukh Hiran was found dead 

in Thane. 

 During that period, the Maharashtra Anti-Terrorism Squad (ATS) was looking into the 

crime before NIA took over it. During the same time, Waze got transferred to the Special 

Brand of Mumbai police. 

 However, upon an investigation of his alleged involvement in both the Ambani terror scare 

case and the murder of Mansukh Hiran, the Special Branch prepared a report with inputs 

from the Maharashtra ATS and submitted it to the Mumbai Police Commissioner. 

 The Mumbai Police Commissioner Nagrale issued an order terminating Sachin Waze from 

police services under Article 311 (2) (b) without a departmental enquiry. 
 

Article 311 in context of Sachin Waze‟s Case 
 
 Article 311 (2) (b) clause of Article 311 of the Indian Constitution has been invoked by the 

Mumbai Police Commissioner Hemant Nagrale in Waze‟s case. 

 Nagrale stated in writing that he is vested with the authority and is satisfied that it is not 

reasonably practical to conduct a departmental enquiry against Waze. 

 Can Sachin Waze challenge the dismissal under Article 311 (2) (b)? 

 Yes, Sachin Waze can approach the Maharashtra Administrative Tribunal. A government 

employee or a civil servant dismissed under Article 311 (2) (b) can approach the State 

Administrative Tribunals or Central Administrative Tribunal or the Courts. 
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Article 311: 
 
 Article 311 (1) says that no government employee either of an all India service or a state 

government shall be dismissed or removed by an authority subordinate to the own that 

appointed him/her. 

 Article 311 (2) says that no civil servant shall be dismissed or removed or reduced in rank 

except after an inquiry in which s/he has been informed of the charges and given a 

reasonable opportunity of being heard in respect of those charges. 

 People Protected under Article 311: The members of 

 Civil service of the Union, 

 All India Service, and 

 Civil service of any State, 

 People who hold a civil post under the Union or any State. 

 The protective safeguards given under Article 311 are applicable only to civil servants, i.e. 

public officers. They are not available to defence personnel. 
 

Exceptions to Article 311 (2): 
 
 2 (a) - Where a person is dismissed or removed or reduced in rank on the ground of conduct 

which has led to his conviction on a criminal charge; or 

 2 (b) - Where the authority empowered to dismiss or remove a person or to reduce him in 

rank is satisfied that for some reason, to be recorded by that authority in writing, it is not 

reasonably practicable to hold such inquiry; or 

 2 (c) - Where the President or the Governor, as the case may be, is satisfied that in the 

interest of the security of the State, it is not expedient to hold such inquiry. 

 Other Recent Case Related to Use of Article 311(2) Subsections: 

 Recently, the Jammu & Kashmir administration set up a Special Task Force 

(STF) to scrutinise cases of employees suspected of activities requiring action under 

Article 311(2)(c). 

 Three government employees, including two teachers, were fired using the Article. 
 

Options to Dismissed Employee: 
 
 The government employee dismissed under these provisions can approach either tribunals 

like the state administrative tribunal or Central Administrative Tribunal (CAT) or 

the courts. 

 Other Related Constitutional Provisions: 

 Part XIV of the Constitution of India deals with Services under The Union and The State. 

 Article 309 empowers the Parliament and the State legislature to regulate the recruitment, 

and conditions of service of persons appointed, to public services and posts in connection 

with the affairs of the Union or of any State respectively. 

https://www.drishtiias.com/daily-updates/daily-news-analysis/central-administrative-tribunal-cat
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 According to Article 310, except for the provisions provided by the Constitution, a civil 

servant of the Union works at the pleasure of the President and a civil servant under a State 

works at the pleasure of the Governor of that State (English doctrine of Pleasure). 

 But this power of the Government is not absolute. 

 Article 311 puts certain restrictions on the absolute power of the President or Governor for 

dismissal, removal or reduction in rank of an officer. 

 

#SUPREME COURT ON OVERCROWDING OF PRISONERS 
 
The Supreme Court (SC) of India has ordered the interim 

release of eligible prisoners in view of the uncontrolled 

second surge in the raging Covid-19 pandemic. 

 The Court‟s order aims to decongest jails and a 

measure that protects the right to life and health of 

the prisoners. 
 

Important Points of Supreme Court Order: 
 
 Emphasised the need to adhere to the norms it had 

laid down in Arnesh Kumar vs State of Bihar (2014) case. 

 Under this case, the police were asked not to effect unnecessary arrests, especially in cases 

that involve jail terms less than seven years. 

 Authorities in all districts in the country to give effect to Section 436A of the Code of 

Criminal Procedure (Cr.P.C). 

 Under the Section 436A of the Cr.P.C, the undertrials who have completed half of the 

maximum prison term prescribed for the offence may be released on personal bond. 

 Suggested the legislature to consider the idea of placing convicts under house arrest to 

avoid overcrowding of prisons. 

 The occupancy rate in prisons climbed to 118.5% in 2019. Moreover, a very large sum of the 

budget is used for the maintenance of prisons. 

 Ordered all States to take preventive steps as well as constitute high-powered 

committees to determine the class of prisoners who could be released on bail or parole for a 

specified period. 
 

Status of Indian Prisons: 
 
 Indian prisons face three long-standing structural constraints: 

 Overcrowding, 

 Understaffing and underfunding and 

 Violent clashes. 

 The Prison Statistics India 2016, published by the National Crime Records Bureau 

(NCRB) in 2019 highlights the plight of prisoners in India. 

https://www.drishtiias.com/important-institutions/drishti-specials-important-institutions-national-institutions/supreme-court-of-india
https://www.drishtiias.com/to-the-points/Paper2/fundamental-rights-part-1
https://www.drishtiias.com/daily-updates/daily-news-editorials/re-imagining-cognizable-offences
https://www.drishtiias.com/daily-updates/daily-news-editorials/re-imagining-cognizable-offences
https://www.drishtiias.com/daily-updates/daily-news-editorials/prison-reforms-and-way-forward
https://www.drishtiias.com/daily-updates/daily-news-editorials/prison-reforms-and-way-forward
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 Under-trial Population: India‟s under-trial population remains among the highest in the 

world and more than half of all undertrials were detained for less than six months in 2016. 

 The report highlights that at the end of 2016, there were 4,33,033 people in prison, of 

whom 68% were undertrials. 

 This suggests that the high proportion of undertrials in the overall prison population may be 

the result of unnecessary arrests and ineffective legal aid during remand hearings. 

 Unawareness about Section 436A of C.R.P.C.: There is a gap between the number of 

prisoners eligible to be released and actually released, under Section 436A of the Code of 

Criminal Procedure. 

 Unnatural Deaths in Prison: The number of “unnatural” deaths in prisons has doubled 

between 2015 and 2016, from 115 to 231. 

 The National Human Rights Commission (NHRC) in 2014 had stated that on average, a 

person is one-and-a-half times more likely to commit suicide in prison than outside. This is a 

possible indicator of the magnitude of mental health concerns within Indian prisons. 

 Lack of Mental Health Professional: There was only one mental health professional for 

every 21,650 prisoners in 2016, with only six States and one Union Territory having 

psychologists /psychiatrists. 

 Also, the NCRB had said that about 6,013 individuals with mental illness were in jail in 2016. 

 As per the Prison Act, 1894 and Prisoner Act, 1900, there should be a welfare officer and a 

law officer in each jail but recruitment of these officers is still pending. This state explains 

the low political and budgetary priority which prisons have received during the preceding 

century. 
 

Recommendation for Prison Reforms 
 
 The Supreme Court appointed Justice Amitava Roy (retd.) Committee has given the 

following recommendations to reform prisons. 

 For Overcrowding: 

 Speedy Trial: Speedy trial remains one of the best ways to remedy the unwarranted 

phenomenon of overcrowding. 

 Lawyer to Prisoner Ratio: There should be at least one lawyer for every 30 prisoners, which 

is not the case at present. 

 Special Courts: Special fast-track courts should be set up to deal exclusively with petty 

offences which have been pending for more than five years. 

 Further, accused persons who are charged with petty offences and those granted bail, but 

who are unable to arrange surety should be released on a Personal Recognizance (PR) 

Bond. 

 Avoid Adjournment: An adjournment should not be granted in cases where witnesses are 

present and the concept of plea bargaining, in which the accused admits guilt for a lesser 

sentence, should be promoted. 
 

https://www.drishtiias.com/important-institutions/drishti-specials-important-institutions-national-institutions/national-human-rights-commission-nhrc
https://www.drishtiias.com/loksabha-rajyasabha-discussions/the-big-picture-prison-reforms
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Constitutional Provisions 
 
 State Subject: 'Prisons/persons detained therein' is a State subject under Entry 4 of List 

II of the Seventh Schedule to the Constitution of India. 

 Administration and management of prisons is the responsibility of respective State 

Governments. 

 However, the Ministry of Home Affairs provides regular guidance and advice to States and 

UTs on various issues concerning prisons and prison inmates. 

 Article 39A: Article 39A of the Constitution directs the State to ensure that the operation of 

the legal system promotes justice on a basis of equal opportunity and shall, in 

particular, provide free legal aid by suitable legislation or schemes or in any other way, to 

ensure that opportunities for securing justice are not denied to any citizen by reason of 

economic or other disabilities. 

 Right to free legal aid or free legal service is an essential fundamental right guaranteed by 

the Constitution. 

 It forms the basis of reasonable, fair and just liberty under Article 21 of the Constitution of 

India, which says, “No person shall be deprived of his life or personal liberty except 

according to procedure established by law”. 

 Article 22 (3) (b) of the Constitution allows for preventive detention and restriction on 

personal liberty for reasons of state security and public order. 

 Further, Article 22 (4) states that no law providing for preventive detention shall authorise 

the detention of a person for a longer period than three months unless:  An Advisory Board 

reports sufficient cause for extended detention,Such a person is detained in accordance 

with the provisions of any law made by the Parliament. 
 

#NO CLAMPDOWN ON CITIZENS RELATED TO COVID-19: SC 
 
 The Supreme Court on April 30, 2021 stated that there 

should not be any clampdown on citizens 

communicating their COVID-19 related grievances on 

social media. 

 An SC bench headed by Justice DY Chandrachud said 

strictly that if citizens communicate their grievance on 

social media, then it cannot be said it is wrong 

information.  

 The court asserted that it does not want any clampdown of information. It said we will treat it 

as a contempt of court if such grievances are considered for action. 

 The court said this while hearing a suomotu case on issues related to the shortage in oxygen 

supply, medicine supply and vaccine policy in the wake of COVID-19 pandemic. 
 

Key Highlights 
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 The court emphasised that a strong message should be sent to all the states and DGP of states, 

which states that clampdown of information is contrary to basic precepts. 

 The Bench also questioned the Centre regarding the quantity of oxygen being made available 

to critical states such as Delhi. 

 Responding to this, Solicitor General Tushar Mehta, who was appearing on behalf of the 

Centre said that the Union government is providing tankers to Delhi.  

 The Solicitor Genera stated that there was some scarcity of tankers and now it has been eased 

out. He also stated that Delhi is a non-industrial state and that is why the issue is more acute 

here.  

 He further assured saying that oxygen has been supplied to each and every heavy load state. 

However, the court retorted pointing out, "Delhi shows that the demand has increased where there 

was 123 percent  increase and revised need was 700 MT and then you say you allocated 490 MT? If 

there is a 200 MT deficit then you should give that straight away to Delhi.  

 Centre has an important responsibility as far as citizens of Delhi are concerned."  

 The court further stated that if there is a surplus in the steel sector, then uses that and supply to 

Delhi. "Between today and Monday there will be 500 deaths in our hands," the court said.  

 The court further pulled up the centre saying as a national authority that has a responsibility to 

the national capital you are answerable to the citizens and Delhi represents the nation. 
 

Background 
 
 The Supreme Court had on April 22, 2021 taken suomotu cognizance of the "alarming 

situation" in connection with various health emergencies including shortage of oxygen during 

the COVID-19 pandemic.  

 The court had issued a notice to the Centre seeking a response on kinds of immediate and 

effective action it can take to handle such a situation. 

 During a previous hearing, the court had asked the Centre to present and apprise it as to 

whether a national plan can be prepared to handle this worrisome situation.  

 It made these remarks, after taking into record at least six different state High Courts, 

including the Delhi High Court, have been hearing the matter on the same issues.  
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#US PASSED ANTI-ASIAN HATE CRIMES BILL 
 
 The United States House on May 18, 2021, passed the bill 

to counter a rise in the anti-Asian Hate Crimes amid the 

COVID-19 pandemic. 

 The measure required two-thirds of the Chambers' 

support and was passed in a 364-62 vote with 62 

Republicans voting against the bill. 

 The President of the US Joe Biden has already extended 

and voiced his support for the measure and now it has 

passed the House, the bill will be cleared for his 

signature. The passage of the bill has come in the view of 

growing hate crimes against the Asian-American community in the US. 

 Rep. Judy Chu, Chair of the Congressional Asian-Pacific American Caucas stated that after a 

year of the Asian American community crying out for help, Congress will take a historic action 

to pass long-overdue hate crimes legislations and send the COVID-19 Hate Crimes Act to US 

President‟s desk. 
 

 COVID-19 Hate Crimes Act: What will change with the new bill? 
 
 The bill passed to prevent hate crimes against Asians will create a new position at the Justice 

Department to speed up the review of the potential COVID-19 related hate crimes and 

incidents reported at the federal, state, and local levels. 
 
 It will also direct the departments of Justice and Health and Human Services to work with the 

community-based organizations for issuing guidance raising awareness of the hate crimes 

during the pandemic. 
 

 The newly passed bill will also require the US attorney general to issue the guidance to work 

with the local and state law enforcement agencies for establishing online reporting of them. 

 
Increasing hate crimes against Asians in the US: 

 
 The recent bill was introduced in light of the increasing number of crimes against the Asian-

American community. 

 The passage of the anti-Asian hate crimes bill has come less than 2 months after a gunman 

had killed eight people in three Asian-owned spas in the greater Atlanta. Six of the victims 

were women of Asian descent. 

 On May 18, the US House also planned to pass a separate resolution condemning the massacre 

in Georgia on March 16, 2021. 
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Background: 
 
 The legislation, known as the COVID-19 Hate Crimes Act, was introduced by Democratic 

Sen. Mazie Hirono of Hawaii and Democratic-Republican Grace Meng of New York. In 

April 2021, the legislation passed the Senate by an overwhelming vote of 94-1. 
 

#DATA PROTECTION IN INDIA: WHATSAPP POLICY 
 
Recently, the Ministry of Electronics and IT (MeitY) has 

sent a notice to WhatsApp asking it to withdraw a 

controversial update to its privacy policy which might be 

a threat to Data Protection of Indians. 
 

About the Issue: 
 
 According to WhatsApp‟s updated privacy 

policy, users would no longer be able to stop the app 

from sharing data (such as location and number) with 

its parent Facebook unless they delete their accounts altogether. 

 Its privacy updates are designed to make the business interactions that take place on its 

platform easier while also personalising ads on Facebook. That is how it will have to make 

its money. 

 According to the Government, the messaging app discriminates against Indian users vis-à-

vis users in Europe on the matter of a choice to opt-out of the new privacy policy. 

 WhatsApp users in Europe can opt-out of the new privacy policy owing to the laws in the 

European Union (EU) called the General Data Protection Regulation (GDPR), which 

shield them from sharing data from Facebook or grant them the power to say no to 

WhatsApp‟s new terms of service. 
 

Data Protection (Meaning): 
 
 Data protection is the process of safeguarding important information from corruption, 

compromise or loss. 

 Data is the large collection of information that is stored in a computer or on a network. 

 The importance of data protection increases as the amount of data created and stored 

continues to grow at unprecedented rates. 

 Need: According to the Internet and Mobile Association of India (IAMAI)'s Digital in 

India report 2019, there are about 504 million active web users and India‟s online market is 

second only to China. 

 Large collection of information about individuals and their online habits has become 

an important source of profits. It is also a potential avenue for invasion of privacy because 

it can reveal extremely personal aspects. Companies, governments, and political parties find 

https://www.drishtiias.com/loksabha-rajyasabha-discussions/whatsapp-and-violation-of-privacy#:~:text=The%20policy%20allows%20WhatsApp%20and,that%20transact%20on%20these%20platforms.
https://www.drishtiias.com/loksabha-rajyasabha-discussions/whatsapp-and-violation-of-privacy#:~:text=The%20policy%20allows%20WhatsApp%20and,that%20transact%20on%20these%20platforms.
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it valuable because they can use it to find the most convincing ways to advertise to you 

online. 

Laws for Data Protection across the Globe: 
 
 European Union: The primary aim of the General Data Protection Regulation (GDPR) is 

to give individuals control over their personal data. 

 US: It has sectoral laws to deal with matters of digital privacy such as the US Privacy Act, 

1974, Gramm-Leach-Bliley Act etc. 
 

Initiatives in India: 
 
 IT Act, 2000: It provides for safeguard against certain breaches in relation to data from 

computer systems. It contains provisions to prevent the unauthorized use of computers, 

computer systems and data stored therein. 
 

Personal Data Protection Bill 2019: 
 
 The Supreme Court maintained the right to privacy as a fundamental right in the landmark 

decision of K.S. Puttaswamy v. Union of India 2017 after which the Union government had 

appointed Justice B.N. Srikrishna Committee for proposing skeletal legislation in the 

discipline of data protection. 

 The Committee came up with its report and draft legislation in the form of the Personal 

Data Protection Bill, 2018. 

 In 2019, Parliament again revised the Bill and much deviation from the 2018 Bill was evident. 

The new Bill was named as Personal Data Protection Bill, 2019. 

 The purpose of this Bill is to provide for protection of privacy of individuals relating to their 

Personal Data and to establish a Data Protection Authority of India for the said purposes and 

the matters concerning the personal data of an individual. 

 Concerns Related to Personal Data Protection Bill 2019: 

 It is like a two-sided sword. While it protects the personal data of Indians by empowering 

them with data principal rights, on the other hand, it gives the central government with 

exemptions which are against the principles of processing personal data. 

 The government can process even sensitive personal data when needed, without explicit 

permission from the data principals. 
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#OXYGEN CRISIS IN INDIA 
 
 With the COVID-19 crisis deepening every day, the 

shortage of Oxygen has become a major hindrance 

in India‟s fight against Coronavirus.  
 
 But as Central and State Governments scramble to 

procure enough oxygen for hospitals, demand for 

Oxygen Concentrators has also raised exponentially.  
 
 With rumours and speculations around Oxygen 

running short in hospital, several people have 

started thinking about buying these devices for 

home or group usage in times of crisis, without any 

medical understanding or prescription for the same.  
 
 Therefore, it is important now to understand what Oxygen Concentrators are and how are they 

different from Oxygen Cylinders that are usually used to supply medical oxygen. 
 
 Medical Oxygen: The second wave of the COVID-19 pandemic has severely affected the lungs 

of patients making them gasp for breath.  
 
 So to save the lives of patients, medical oxygen is used, which is 'high-purity oxygen' used for 

medical treatment such as, life support system, during anaesthesia, etc. The process to make 

medical oxygen takes place in the plant, where the air is cooled, and oxygen is distilled. 
 

About Oxygen Concentrators. 
 
 An oxygen concentrator draws in ambient air which is about 78 per cent Nitrogen and 21 per 

cent Oxygen and the remaining 1 per cent other gases. 
 
 The concentrator filters the room air through a sieve and releases back the nitrogen back 

into the atmosphere. 
 
 The oxygen retained in the concentrator is 90-95 per cent pure. It is compressed and given 

through a cannula. A pressure valve on the concentrators helps to monitor the supply which 

ranges from 1-10 litres per minute. 
 
 A report by WHO in 2015 stated that oxygen concentrators have been designed as such that 

they can provide a continuous supply of oxygen for 24 hours, 7 days a week. They can work 

for up to 5 years or more. 
 

Are Oxygen Concentrators beneficial for COVID-19 patients? 
 
 Experts say that the 90-95 per cent pure oxygen generated by these concentrators is useful 

for COVID-19 patients with mild to moderate symptoms with oxygen saturation levels above 

88 per cent. 
 
 However, the patients in the ICU ward benefit only from 99 per cent Liquid Medical Oxygen. 

The oxygen from concentrators is not advisable for them. 
 
 Also, experts do not recommend attaching the concentrators to multiple patients as it poses a 
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danger of cross-infection. 
 

How are Oxygen Concentrators different from Oxygen Cylinders 
 

 Oxygen Concentrators are portable whereas oxygen cylinders are required to be stored and 

transported in cryogenic tankers. 
 
 Oxygen Concentrators work on the power supply to draw in room air and generate oxygen 

while oxygen cylinders require refilling. 
 
 Oxygen concentrators are only capable of generating 5-10 litres of oxygen per minute hence 

not suitable for patients with a critical need for 40-50 litres of oxygen per minute. 
 
 What is the cost and maintenance of Concentrators versus Cylinders? 
 
 Oxygen Concentrators are available for Rs 40,000 – 90,000 while oxygen cylinders cost 

around Rs 8,000 – 20,000. 
 
 Oxygen Concentrators incur an additional cost of electricity and routine maintenance while 

oxygen cylinders involve refilling and transportation costs. 
 

 The Liquid Medical Oxygen (LMO) crisis during the second wave of Covid surge has been 

precipitated by a shortage of tankers and the daunting logistics of transportation from distant 

locations. 
 
 Liquid Medical Oxygen: It is high purity oxygen suitable for use in the human body. So, it is 

used for medical treatments. 

 This oxygen provides a basis for virtually all modern anaesthetic techniques, restores 

tissue oxygen tension by increasing the oxygen availability, aids cardiovascular stability, 

etc. 

 The World Health Organisation includes this on their List of Essential Medicines. 

 According to the Drug Prices Control Order, 2013, LMO is placed under the National List of 

Essential Medicines (NLEM). 

 LMO Production in India: India has a daily production capacity of at least 7,100 Metric 

Tonnes (MT) of oxygen, including for industrial use. 

 Due to the crisis, the production has been increased to 8,922 MT. And approximately 

daily sale is 7,017 MT. 

 The domestic production is expected to cross 9,250 MT per day by the end of April 2021. 

 Therefore, India appears to be producing sufficient oxygen to meet the current need. 

 

Reasons for the Crisis: 

 Distance of Production Plants: Most of the LMO plants are located in the east, leading to 

long transportation hauls and a turnaround time of at least 6-7 days for each tanker. Add to 

this the problem of states holding up tankers on the way. 

https://www.drishtiias.com/daily-updates/daily-news-analysis/reasons-for-rising-covid-19-infections-second-wave
https://www.drishtiias.com/important-institutions/drishti-specials-important-institutions-international-institution/world-health-organization-who
https://www.drishtiias.com/daily-updates/daily-news-analysis/essential-medicines#:~:text=Drug%20Prices%20Control%20Order%2C%202013,the%20National%20Pharmaceutical%20Pricing%20Authority.
https://www.drishtiias.com/daily-updates/daily-news-analysis/essential-medicines#:~:text=Drug%20Prices%20Control%20Order%2C%202013,the%20National%20Pharmaceutical%20Pricing%20Authority.
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 Limited Tankers: At present, India has 1,224 LMO tankers with a cumulative capacity of 

16,732 MT of LMO. This is grossly inadequate because at any given point, there are only 200 

tankers in transit to meet a demand of 3,500-4,000 MT. 

 Companies not Buying Cryogenic Tankers: Cryogenic tankers cost around Rs. 50 lakh each. 

Companies are not buying these tankers because once this wave is over, that investment will 

turn into losses. 

 Cryogenic Tankers: These are tankers which store medical oxygen at -180 degrees C, have 

double-skin vacuum-insulated containers, including an inner vessel made of stainless steel. 

 Leakage and Irrational Use: In the past, the Health Ministry repeatedly demanded hospitals 

to reduce wastage and unnecessary oxygen use in Hospitals. Industrial experts also 

raised concerns over possible leakages in hospital pipelines that supply oxygen. 

 Black marketing of oxygen cylinders is another issue. 

Government Initiatives: 

 

 Oxygen Express: Trains to transport LMO and oxygen cylinders across the country have 

been started to fight the ongoing crisis. 

 

 Disaster Management Act 2005: The Ministry of Home Affairs invoked Disaster Management 

Act, 2005 (DM Act) and ordered free inter-state movement of oxygen carrying vehicles. 

 

 Restarting Plants: The government is restarting many closed plants to increase the supply of 

LMO, for example, Sterlite plant in Tamil Nadu will be reopened for 4 months to provide 

oxygen supply. 

 

 Use of Air Force: To speed up the transportation, Indian Air Force (IAF) is airlifting empty 

oxygen tankers and taking them to industrial units that have switched to producing medical 

grade oxygen. 

 

 Oxygen Enrichment Unit (OEU): It is developed by scientists of Council of Scientific and 

Industrial Research-National Chemical Laboratory (CSIR-NCL), and will help reduce the 

requirement of ventilators and oxygen cylinders in homecare, villages and remote places. 

Oxygen enrichment units have special significance in view of the Covid-19 

pandemic. Patient recovery can be faster with supplemental oxygen in early stages. 

Ensuring an uninterrupted supply of oxygen: 

 The Home Secretary while commenting on the latest order referred that the various measures 

taken so far are to ensure the uninterrupted supply of oxygen across India. 
 
 He added that it was important to restrict the industrial usage of oxygen in order to ensure 

that the medical oxygen is available without any interruption. Necessary instructions in this 

regard were also issued on April 22, 2021, for restricting the use of medical oxygen. 

https://www.drishtiias.com/daily-updates/daily-news-analysis/disaster-management-act-2005-invoked
https://www.drishtiias.com/daily-updates/daily-news-analysis/disaster-management-act-2005-invoked
https://www.drishtiias.com/important-institutions/drishti-specials-important-institutions-national-institutions/council-of-scientific-and-industrial-research
https://www.drishtiias.com/important-institutions/drishti-specials-important-institutions-national-institutions/council-of-scientific-and-industrial-research
https://www.drishtiias.com/daily-updates/daily-news-editorials/comprehensive-action-plan-for-covid-19
https://www.drishtiias.com/daily-updates/daily-news-editorials/comprehensive-action-plan-for-covid-19
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 The Central Government after reviewing the oxygen supply situation decided that the use of 

liquid oxygen, including the existing stock, will be allowed for medical purposes only and also 

that all the manufacturing units must maximize their production of liquid oxygen. 

 

Supreme Court Task force for allocation of medical oxygen 
 
 The Supreme Court of India in an order passed on May 6, 2021, constituted a 12-member 

national task force that would assist with formulating a methodology for the allocation of 

medical oxygen to states and union territories during the COVID-19 pandemic. 
 
 The Supreme Court has constituted the national task force at a time when the country is 

experiencing a shortage of medical oxygen to handle the mounting cases of COVID-19. 

Hence, the Court devised the national task force in the spirit to set up an „effective and 

transparent mechanism‟ and „streamline the process‟ for allocating medical oxygen to all states 

and union territories. 
 
 A bench of Justices M R Shah and DY Chandrachud informed that the Union Cabinet 

Secretary will serve as the convenor of the national task force. The Secretary of the Union 

Ministry of Health and Family Welfare will serve as an ex-officio member of the task force.  
 
 Sandeep Budhiraja, Max Healthcare, RandeepGuleria, AIIMS, and two IAS officers – one 

each from the Centre and the Delhi government, will also be part of the task force. 
 

12-member National Task Force: Key highlights 
 
 The task force will help the government with strategies and inputs to solve the challenges of 

the pandemic on a professional and transparent basis. 
 
 The task force will constitute sub-groups or committees within each state and UT that will 

consist of an officer of the State or UT government (not below the rank of Secretary to the State 

Govt.), an officer of the Centre (not below the rank of Additional/Joint Secretary), two medical 

doctors in the State/UT, and a representative from the Petroleum and Explosives Safety 

Organization (PESO). 
 
 The sub-groups or committees within each state and UT will audit to confirm if the supplies by 

the Centre reached the concerned state or UT, assess the efficiency of the distribution networks 

regarding supplies for healthcare institutions and hospitals, and determine if the available 

stocks are being dispersed in an effective, professional, and transparent mechanism. 
 
 The task force will not interfere or scrutinize the decisions of the doctors but only ensure the 

successful distribution of the supplies and oxygen to every state or UT. 
 
 The tenure of the task force has been set six months initially. The Centre has been asked to 

nominate two nodal officers who will be responsible for logistics, communication, and 

arrangement of virtual meetings of the task force. 
 
 The task force will be provided with complete and real-time data from the Centre and State 

governments. All the healthcare institutions and hospitals are advised to cooperate with the 

task force. 
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Oxygen surplus state, Kerala: EDITORIAL 
 
 The Covid-19 second wave has disrupted the demand supply scenario of medical oxygen in 

several parts of the country. However, Kerala seems to be sitting pretty, thanks to the efforts 

of Petroleum and Explosive Safety Organisation (PESO) in augmenting capacity and 

plugging leakages. 

 The achievement has been made possible through concerted efforts to set up oxygen plants 

and maintain the existing ASU (Air Separation Unit) plants and manufacturing plants both in 

public and private sectors over the past one year. 

 Allaying fears of an oxygen scarcity, RVenugopal, Deputy Chief Controller of Explosives, 

PESO, Nodal officer (Medical Oxygen Monitoring), Kerala & Lakshadweep) said the State 

has a stock of 430 tonneswith a daily supply of 140 tonnes. Currently, there are 11 Air 

Separation Units (ASU) for filling cylinders from gaseous oxygen and there is capacity to 

spare. The total production capacity of Kerala is 204.75 tonnes a day. About 52 tonnes is 

needed for Covid treatment and for non-covid care 45 tonnes, he said. 

 PESO has approved the trial run for one more ASU at Palakkad that has a production 

capacity of 260 m3/hour gaseous oxygen and a liquid medical oxygen storage of 40 kilolitres. 

Besides, the agency has given approval for another ASU plant in Thiruvananthapuram to 

produce 130 m3/hour gaseous oxygen and a liquid medical oxygen storage of 33 kl, which 

would start functioning shortly, he said. 

 It may be recalled that Kerala had to depend on the neighbouring Tamil Nadu and 

Karnataka for liquid oxygen requirements. In 2019, PESO granted licence to set up a 149-

tonne plant of Inox India to ensure regular supply of oxygen in the State. 

 “It was an online news report highlighting the shortage of medical oxygen in Italy in the Covid 

times last year that prompted me to augment the capacity of oxygen plants in Kerala”, 

Venugopal told “I had convened a meeting with liquid oxygen manufacturers in March 2020 to 

step up production so as to meet any emergencies eventualities with the spread of virus. They 

were asked to provide daily reports on the production and storage status including that of 

private hospitals. 

 The public sector Kerala Minerals and Metals Ltd which set up a plant in September 2020 is 

producing seven tonnes per day, Bharat Petroleum Corporation Limited-Kochi Refinery 

produces three tonnes in association with Air Products, while the Cochin Shipyard produces 

another 5.45 tonnes, he added. 

 Industry sources pointed out that that BPCL has offered to enhance its medical oxygen 

supply by converting its gaseous oxygen into medical cylinders. As it requires high pressure 

compressors, the petroleum marketing company is studying the feasibility of the project and 

once it is materialised, the supply of oxygen to the State would be further increased. 
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#ARTCLE 244A OF THE CONSTITUTION 
 

The demand for an autonomous state within Assam has been raised by some of the sections of 

the society in Assam under the provisions of Article 244A of the Constitution. 
 

Background: 
 

 In the 1950s, a demand for a separate hill state arose around certain sections of the tribal 

population of undivided Assam. 

 After prolonged agitations, Meghalaya gained 

statehood in 1972. 

 The leaders of the KarbiAnglong and North 

Cachar Hills were also part of this movement. 

They were given the option to stay in Assam or 

join Meghalaya. 

 They stayed back as the centre promised them 

more powers, including Article 244 (A). 

 In the 1980s, the demand for more 

power/autonomy took the form of a movement 

with a number of Karbi groups resorting to 

violence. 

 It soon became an armed separatist 

insurgency demanding full statehood. 
 

Sixth Schedule 
 

 The Sixth Schedule of the Constitution provides for the administration of tribal areas in 

Assam, Meghalaya, Tripura and Mizoram to safeguard the rights of the tribal population in 

these states. 

 This special provision is provided under Article 244 (2) and Article 275 (1) of the 

Constitution. 

 In Assam, the hill districts of Dima Hasao, KarbiAnglong and West Karbi and the Bodo 

Territorial Region are under this provision. 

 The Governor is empowered to increase or decrease the areas or change the names of the 

autonomous districts. While executive powers of the Union extend in Scheduled 

areas with respect to their administration in fifth schedule, the sixth schedule areas remain 

within executive authority of the state. 

 The Fifth Schedule of the Constitution deals with the administration and control of 

scheduled areas and scheduled tribes in any state except the four states of Assam, 

Meghalaya, Tripura and Mizoram. 

Article 244(A) allows for creation of an 

‘autonomous state’ within Assam in 

certain tribal areas. It also 

envisages creation of a local legislature 

or Council of Ministers or both to carry 

out local administration. It was inserted 

into the Constitution by the Twenty-

second Constitution Amendment Act, 

1969.Article 244(A) accounts for more 

autonomous powers to tribal areas 

than the Sixth Schedule. Among these 

the most important power is the 

control over law and order. In 

Autonomous Councils under the Sixth 

Schedule, they do not have jurisdiction 

of law and order. 

 

https://www.drishtiias.com/daily-updates/daily-news-analysis/statehood-day-of-manipur-meghalaya-and-tripura#:~:text=On%20the%20Statehood%20Day%20of,(Reorganisation)%20Act%2C%201971.
https://www.drishtiias.com/daily-updates/daily-news-analysis/statehood-day-of-manipur-meghalaya-and-tripura#:~:text=On%20the%20Statehood%20Day%20of,(Reorganisation)%20Act%2C%201971.
https://www.drishtiias.com/daily-updates/daily-news-analysis/reservation-issue-in-ap
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 The whole of the normal administrative machinery operating in a state do not extend to the 

scheduled areas. 

 At present, 10 States namely Andhra Pradesh, Chhattisgarh, Gujarat, Himachal Pradesh, 

Jharkhand, Madhya Pradesh, Maharashtra, Odisha, Rajasthan and Telangana have Fifth 

Schedule Area. 

 Tribal habitations in the states of Kerala, Tamil Nadu, Karnataka, West Bengal, Uttar 

Pradesh and Jammu & Kashmir have not been brought under the Fifth or Sixth Schedule. 

 The acts of Parliament or the state legislature do not apply to autonomous districts and 

autonomous regions or apply with specified modifications and exceptions. 

 The Councils have also been endowed with wide civil and criminal judicial powers, for 

example establishing village courts etc. However, the jurisdiction of these councils is subject 

to the jurisdiction of the concerned High Court. 

 

#CHALLENGES AHEAD OF NEW CJI 
 
 Justice is the concept of making decisions based on moral rightness, rationality, equity and 

fairness and the onus of delivering timely justice to the citizens of a country lies majorly on the 

shoulders of the supreme judge of the country. 

 In India, this role is played by the Chief 

Justice of India (CJI); the „Paterfamilias‟ of 

the Judiciary and the „Master of the Roster‟. 

 Recently, Justice Nuthalapati Venkata Ramana 

(NV Ramana), the most senior judge of 

the Supreme Court after former CJI, Justice S 

A Bobde, took his oath as the 48th CJI. 

 Designated as CJI at such a time when India is 

going through a major crisis due to Covid-19 

pandemic, a lot of potential challenges stand in 

the path of fulfilling his oath of delivering 

timely justice to all. 
 

Current Issues with the Judiciary 
 

 Inefficiency of the Supreme Court: The SC 

has not only stopped being the protector of 

the fundamental and other constitutional 

rights, but has also failed to act as the 

guardian of the rule of law. 

The Chief Justice of India and the Judges of 

the Supreme Court (SC) are appointed by 

the President under clause (2) of Article 

124 of the Constitution. As far as the CJI is 

concerned, the outgoing CJI recommends 

his successor. The Union Law Minister 

forwards the recommendation to the Prime 

Minister who, in turn, advises the 

President. SC in the Second Judges Case 

(1993), ruled that the senior most judge of 

the Supreme Court should alone be 

appointed to the office of the CJI. 

The Supreme Court collegium is headed by 

the Chief Justice of India and comprises 

four other senior most judges of the court. 

The collegium system is the system of 

appointment and transfer of judges that 

has evolved through judgments of the 

Supreme Court (Judges Cases), and not by 

an Act of Parliament or by a provision of the 

Constitution. 

https://www.drishtiias.com/daily-updates/daily-news-analysis/cji-under-the-rti-act
https://www.drishtiias.com/daily-updates/daily-news-analysis/cji-under-the-rti-act
https://www.drishtiias.com/daily-updates/daily-news-analysis/n-v-ramana-48th-chief-justice-of-india#:~:text=Ramana%2C%20the%20senior%20most%20judge,till%2026th%20August%2C%202022.
https://www.drishtiias.com/important-institutions/drishti-specials-important-institutions-national-institutions/supreme-court-of-india
https://www.drishtiias.com/daily-updates/daily-news-analysis/47th-chief-justice-of-india
https://www.drishtiias.com/daily-updates/daily-news-analysis/47th-chief-justice-of-india
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 In the context of politically sensitive cases involving citizens, opposition parties, and 

activists, the Court has virtually deferred to the executive instead of stepping in to restore 

constitutional rights and values in letter and spirit. 

 The recently retired, 47th CJI was perhaps the only Chief Justice to have not made a single 

recommendation of a judge to be appointed to the Supreme Court. 

 Low Judge to Population Ratio: The judge-population ratio in the country which stands at 

only 20 judges per million people is not very appreciable. 

 While for the other countries, the ratio is about 50-70 judges per million people. 

 Pendency and Vacancies in High Courts: The numbers both in respect of pendency of cases 

and vacancies in the High Courts are quite concerning — a backlog of over 57 lakh cases, 

and a vacancy level of 40%. 

 The Madras High Court has 5.8 lakh cases against a relatively low level of vacancy at 7%. 

 As many as 44% of the posts in the Calcutta High Court are vacant, but the cases in arrears 

stand at 2.7 lakh. 

 Recruitment Delays: The posts in the judiciary are not filled up as expeditiously as required. 

For a country as populous as 135 million, the total strength of judges is only around 25000. 

 Almost 400 posts are vacant in the high courts. 

 Around 35% of the posts are lying vacant in the lower judiciary. 

 Inadequate Representation of Women and Minorities: The apex court currently has 

only one woman as judge despite the fact that virtually half the population comprise 

women and gender sensitive cases have also seen a sharp rise. 

 The Supreme Court has only one Muslim judge and no Sikh, Buddhist, Jain or a person from 

tribal community as a judge. 

 Lesser Strict Actions Taken for Judicial Delay: Though there is widespread 

acknowledgement of the problem of judicial delay, there is only limited effort within the 

judiciary taken to understand, through research, the nuances of the problems and ways to 

resolve it. 
 

Challenges for the New CJI 
 
 Keeping the court functioning during the present unprecedented crisis due to the Covid-

19 Pandemic. 

 Revamping the administrative machinery of the apex court and streamlining the 

functioning of the collegium. 

 Strengthening the judicial infrastructure and clearing the massive backlog of cases. 

 The Supreme Court will have around 13 vacancies during Justice Ramana‟s tenure as many 

judges are due to retire by the end of 2021. 
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 The biggest challenge will be to streamline the appointment process in the Supreme Court 

as well as in the High Courts which have been struggling with the pendency of a huge 

number of cases due to a lack of judges. 

 The possibility of courts reopening for physical hearing, at such a time, looks bleak now, 

given the massive spike in Covid-19 infections in the Capital. 

 The hearings of courts will have to be digitised which is further criticised by lawyers on 

multiple instances due to technical faults. 
 

Conclusion 
 
 Role of the Supreme Court: A country of a billion+ population needs its highest court to 

stand for the people as the power of the judiciary, just like the legislature and the executive, 

comes from the people of the country. 

 The SC is expected to seek strict accountability from the legislature and executive and any 

infraction of the Constitution and laws must be corrected. 

 The Supreme Court collegium of the five senior-most judges should act more transparently 

and be made more accountable in order to inspire confidence and trust in the judiciary. 

 Role of CJI: The new Chief Justice must stringently introspect and review the actions of his 

immediate predecessors, free himself of the bias in constituting benches and allocating cases 

and take concrete steps to revitalise the administration of justice. Only then will the rule of 

law be restored and the Constitution served. 

 Streamlining the Appointment System: The vacancies must be filled without any 

unnecessary delay. 

 A proper time frame for the appointment of judges must be laid down and the 

recommendations must be given in advance. 

 The Constitution of the All India Judicial Services (AIJS) is also an important factor which 

can definitely help India establish a better judicial system. 

 Fair Representation of All: Women and the minority communities deserve a fair 

representation in the Apex Court. 

 The collegium is duty-bound to diversify the Bench to give adequate representation to all 

sections of society so that public trust, which is the greatest strength of the judiciary, could 

be restored. 

 The Chief Justice of India on account of the position he holds as the Paterfamilias of the 

judicial fraternity is bound to deliver undelayed and unbiased justice to its citizens in order 

to restore and maintain the faith of the people in the judicial system of India. 

 

 

 

  

https://www.drishtiias.com/loksabha-rajyasabha-discussions/the-big-picture-accessible-and-affordable-judicial-system


SM PRAVAHINI MONTHLY COMPENDIUM - MAY WWW.SUCCESSMANTRA.IN 2021 

 

#ADULTS ARE FRRE TO CHOOSE THEIR RELIGION: SC 
 
 The Supreme Court recently refused to entertain Public Interest Litigation (PIL) of a BJP 

leader that sought directions to ban superstition, black magic, and fraudulent religious 

conversions. 
 

SC Judgement 
 
 The Apex court pronounced that the PIL violates Article 25 of the Constitution. According 

to the bench headed by Justice R F Nariman, that pronounced the judgement, the word 

“propagate” in Article 25 of the Constitution guarantees right to religion. 

 
 Constitution on religion: The Right to Freedom is guaranteed to all religious followers under 

the following articles: Article 25, Article 26, Article 27, Article 28 
 

Article 25 
 
 Article 25 guarantees freedom to propagate, practice and profess religion to all citizens. 

The article allows the states to make laws: Regulating and restricting economic, financial, 

political, and secular activities associated with religious practices. 
 
 To provide social welfare and reform or opening Hindu religious institutions to all classes of 

Hindus. 
 

Article 26 
 
 Article 26 speaks about Freedom to manage religious affairs. 

 
 Every religion has the right to form and maintain institutions for charitable intents. 

 
 Every religion has the right to acquire movable and immovable property. 

 
 Every religion has the right to manage its own affairs in the matter of religion. 

 
 Every religion has the right to administer properties according to law. 
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Article 27 
 
 The Article 27 of the constitution prevents payment of taxes for promotion of a particular 

religion. According to the article, there shall be no taxes imposed by any institution or 

organisation or by the Governments (both state and centre) for the promotion or 

maintenance of a particular religion. 
 

Article 28 
 
 The Article 28 of the Constitution speaks about freedom to attend any religious instructions 

or religious worships in educational institutions. No religious instructions shall be issued in 

state run educational institutions. 

 

#GNCT OF DELHI AMENDMENT ACT COMES INTO FORCE 
 
The Government of National Capital Territory (GNCT) of Delhi (Amendment) Act, 2021, which 

gives primacy to the Lieutenant Governor (L-G) over the elected government in the city, 

has come into force. 
 

Provisions of the GNCT of Delhi (Amendment) Act 2021: 
 

 It amended the Sections 21, 24, 33 and 44 of the 1991 Act. States that the “government” in 

the National Capital Territory of Delhi meant the Lieutenant-Governor of Delhi. 

 It gives discretionary powers to the L-

G even in matters where the Legislative 

Assembly of Delhi is empowered to make 

laws. 

 It seeks to ensure that the L-G is 

“necessarily granted an opportunity” to 

give her or his opinion before any decision 

taken by the Council of Ministers (or the 

Delhi Cabinet) is implemented. 

 It bars the Assembly or its committees from 

making rules to take up matters concerning 

day-to-day administration, or to conduct 

inquiries in relation to administrative 

decisions. 
 

Criticism: 
 

 The latest amendment will greatly reduce 

the efficiency and timeliness of the Delhi 

government by making it imperative for it to 

hold consultations with the L-G even when a situation demands urgent action. 

69th Amendment Act, 1992 added two new 

Articles 239AA and 239AB under which the 

Union Territory of Delhi has been given a special 

status. Article 239AA provides that the Union 

Territory of Delhi be called the National Capital 

Territory of Delhi and its administrator shall be 

known as Lt. Governor. It also creates a 

legislative assembly for Delhi which can make 

laws on subjects under the State List and 

Concurrent List except on these matters: public 

order, land, and police. It also provides for a 

Council of Ministers for Delhi consisting of not 

more than 10% of the total number of members 

in the assembly. Article 239AB provides that 

the President may by order suspend the 

operation of any provision of Article 239AA or 

of all or any of the provisions of any law made 

in pursuance of that article. This 

provision resembles Article 356 (President’s 

Rule). 
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 Significantly, the L-G is not obliged to give his opinion to the State government within a 

time frame. Critics argue that the L-G could politically exploit these unbridled powers to 

hamper the government‟s administrative work and thus turn the political tides against the 

incumbent if he so desires. It is against the spirit of „Federalism.” 
 

Union Government‟s Stand: 
 

 It is in keeping with the Supreme Court‟s July 2018 ruling on the ambit of powers of the L-

G and the Delhi government following several headliner controversies between the two. 

 The purported fair objectives of the Act, include enhancing public accountability and 

easing out technical ambiguities related to everyday administration. 

 This will increase administrative efficiency of Delhi and will ensure better relationship 

between the executive and the legislator. 
 

Background 
 
 Enactment of GNCTD Act: The GNCTD Act was enacted in 1991 to “supplement 

provisions of the Constitution relating to the Legislative Assembly and a Council of 

Ministers for the National Capital Territory of Delhi”. 

 It enabled the process of an elected government in Delhi. 

 The Supreme Court had in the past appreciated the 1991 developments, stating that the 

real purpose behind the Constitution (69th Amendment) Act, 1991 is to establish a 

democratic set-up and representative form of government wherein the majority has a right 

to embody their opinions in laws and policies pertaining to the NCT of Delhi subject to the 

limitations imposed by the Constitution. 
 

Point of Friction: 
 
 However, over the years, there was friction between the Chief Minister and the Lieutenant 

Governor (L-G) over power-sharing. 

 The focal point of these conflicts was that in case of a difference between the L-G and the 

Council of Ministers on any matter,The matter was to be referred to the President by the 

L-G for his decision, 

 And pending such a decision the L-G was empowered to take any action on the matter as 

he deemed right. 
 

Judgement of the Supreme Court: 
 
 In the Government of NCT of Delhi vs Union of India and Another in 2018 case, the SC 

held that: 

 The government was not under obligation to seek the concurrence of the L-G on its 

decisions and 
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 That any differences between them should be resolved keeping in view the constitutional 

primacy of representative government and cooperative federalism. 

 Essentially, the SC judgment made it extremely difficult for the L-G to refer such matters to 

the President. 
 

#PERSONAL DATA PROTECTION BILL 
 
 The pandemic has forced more people to participate in the digital economy that has brought 

focus into the Personal Data Protection Bill drafted by Union Government.  

 
 Unfortunately, the existing data protection regime in India does not meet this standard. 

Current data protection regime falls short of providing effective protection to users and their 

personal data. 
 

Data Protection – Issues 
 
 Increasing Breaches: The number of personal data breaches from major digital service 

providers has increased. Robust data protection regimes are necessary to prevent such events 

and protect users‟ interests.   
 

 Misuse of Terms & Conditions: Entities could override the protections in the regime by 

taking users‟ consent to processing personal data under broad terms and conditions. This is 

problematic given that users might not understand the terms and conditions or the 

implications of giving consent. 
 

 Data Privacy: Frameworks emphasise data security but do not place enough emphasis on 

data privacy. 
 

 Checks on Government Collection of Data: The data protection provisions under the existing 

IT Act also do not apply to government agencies. This creates a large vacuum for data 

protection when governments are collecting and processing large amounts of personal 

data.  
 

https://iasbaba.com/2020/02/personal-data-protection-pdp-bill-2019-part-i/
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 The regime seems to have become antiquated and inadequate in addressing risks emerging 

from new developments in data processing technology. 
 

How does the Personal Data Protection Bill, 2019 address above issues? 
 
It could play a big role in providing robust protections to users and their personal data. 
 
 Applicable to all: The Bill seeks to apply the data protection regime to both government and 

private entities across all sectors. 
 

 Covers Data Privacy: The Bill seeks to emphasise data security and data privacy. While 

entities will have to maintain security safeguards to protect personal data, they will also have 

to fulfill a set of data protection obligations and transparency and accountability measures 

that govern how entities can process personal data to uphold users‟ privacy and interests. 
 

 Autonomy to Users: The Bill seeks to give users a set of rights over their personal data and 

means to exercise those rights. 
 

 Independent Regulator: The Bill seeks to create an independent and powerful regulator 

known as the Data Protection Authority (DPA). The DPA will monitor and regulate data 

processing activities to ensure their compliance with the regime. More importantly, the DPA 

will give users a channel to seek redress when entities do not comply with their obligations 

under the regime. 
 

Concerns with the Bill 
 
 Several provisions in the Bill create cause for concern about the regime‟s effectiveness. 

These provisions could contradict the objectives of the Bill by giving wide exemptions to 

government agencies and diluting user protection safeguards. 
 

 Central government can exempt any government agency from complying with the Bill. 

Government agencies will then be able to process personal data without following any 

safeguard under the Bill. This could create severe privacy risks for users. 
 

 Users could find it difficult to enforce various user protection safeguards (such as rights and 

remedies) in the Bill. The Bill threatens legal consequences for users who withdraw their 

consent for a data processing activity. 
 

 This could discourage users from withdrawing consent for processing activities they want to 

opt out of. Additional concerns also emerge for the DPA as an independent effective 

regulator that can uphold users‟ interests. 
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#UK‟S NOD FOR EXTRADITION OF NIRAV MODI 
 
Recently, the UK‟s Home Department has approved 

the extradition of Nirav Modi, a diamond merchant to 

India in connection with the Rs. 13,758-crore Punjab 

National Bank (PNB) fraud. 

 
 India and the UK entered into an extradition treaty in 

1992. 

 Extradition is the process by which one state, upon the 

request of another, affects the return of a person for 

trial for a crime punishable by the laws of the requesting state and committed outside the 

state of refuge. 

 The Supreme Court defined extradition as the delivery on the part of one State to another of 

those whom it is desired to deal with for crimes of which they have been accused or 

convicted and are justifiable in the Courts of the other State. 

 Extraditable persons include those charged with a crime but not yet tried, those tried and 

convicted who have escaped custody, and those convicted in absentia. 

 
Extradition Law in India: 

 
 In India, the extradition of a fugitive criminal is governed under the Indian Extradition Act, 

1962. 

 This is for both extraditing persons to India and from India to foreign countries.The basis 

of the extradition could be a treaty between India and another country. 

 At present India has an Extradition treaty with more than 40 countries and Extradition 

agreement with 11 countries. 

 
Extradition Treaty: 

 
 About:Section 2(d) of The Indian Extradition Act 1962 defines an „Extradition Treaty‟ as a 

Treaty, Agreement or Arrangement made by India with a Foreign State, relating to the 

extradition of fugitive criminals which extends to and is binding on India. Extradition 

treaties are traditionally bilateral in character. 

 

Principles Followed: 
 
 The extradition applies only to such offences which are mentioned in the treaty.It applies 

the principle of dual criminality which means that the offence sought to be an offence in the 

national laws of requesting as well as requested country. 

https://www.drishtiias.com/daily-updates/daily-news-analysis/extradition-treaty-between-india-and-belgium
https://www.drishtiias.com/important-institutions/drishti-specials-important-institutions-national-institutions/supreme-court-of-india
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 The requested country must be satisfied that there is a prima facie case made against the 

offender. 

 The extradition should be made only for the offence for which extradition was 

requested.The accused must be provided with a fair trial. 

 Nodal Authority:Consular, Passport and Visa Division of the Ministry of External Affairs, 

administers the Extradition Act and it processes incoming and outgoing Extradition 

Requests. 

 Implementation:Extradition can be initiated in the case of under-investigation, under-trial 

and convicted criminals. 

 In cases under investigation, abundant precautions have to be exercised by the law 

enforcement agency to ensure that it is in possession of prima facie evidence to sustain the 

allegation before the Courts of Law in the Foreign State. 

 
Fraud oversight wing of RBI 

 
 The Reserve Bank of India (RBI) is in the process of putting together an exclusive wing for 

banking fraud oversight. 

 This wing will have teams for meta-data processing and analysis, artificial intelligence 

analysis units, as well as proactive risk assessment cells. 

 Strength and Participation: The banking fraud oversight wing may comprise up to 600 

officers along with experts from the private sector. 

 The RBI would hire fresh people, including industry veterans to lead the teams. 

 Training:Experts from the private sector working in all these domains will be brought in to 

train the new members in the fraud oversight wing. 

 These training sessions will be repeated every year in the initial years. 

 These new teams will also be given training in the latest technologies, so that they can 

also prevent another Yes Bank kind of event. 

 
Background 

 
 The RBI had been mulling ways to proactively detect such frauds after the loan fiasco 

at Punjab National Bank. 

 The bank fraud to the tune of Rs 11,450 crore involving diamond merchant Nirav Modi. It 

came to light that the company, in connivance with retired employees of PNB, got at least 150 

LoUs, allowing Nirav Modi Group to defraud the bank and many other banks who gave 

loans to him. 

 As part of that plan, the banking regulator in 2019 had moved to create a separate cadre of its 

own employees who would work in regulation and oversight sections. 

https://www.drishtiias.com/important-institutions/drishti-specials-important-institutions-national-institutions/important-institutions-national-institution-reserve-bank-of-india
https://www.drishtiias.com/daily-updates/daily-news-editorials/the-yes-bank-crisis
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 However, the working conditions were very strict and anyone opting for that cadre would 

not be allowed to leave for three years. To overcome this problem, the RBI sought to create a 

fraud oversight wing. 

 

#KULBHUSAN JADHAV CASE: ICJ 
 
Pakistan has urged India to appoint a lawyer to represent death row convict Kulbhushan Jadhav 

to implement the verdict of the International Court of Justice (ICJ). 

 
About the Kulbhushan Jadhav Case: 

 
 KulbhushanJadhavwas sentenced to death by a Pakistani military court on charges of 

espionage and terrorism in April 2017. 

 India approached the ICJ against Pakistan for denial of consular access (Vienna 

Convention) to Jadhav and challenging the death sentence. 

 ICJ ruled in July 2019 that Pakistan must undertake an “effective review and 

reconsideration” of the conviction and sentence of Jadhav, and also grant consular access to 

India without further delay. 

 It had asked Pakistan to provide a proper forum for appeal against the sentence given to 

Jadhav by the military court. 

 Implications of 'Effective Review and Reconsideration' for India: 

 Effective review and reconsideration is a phrase which is different from „review‟ as one 

understands in a domestic course.It includes giving consular access and helping Jadav in 

preparing his defence. 

 It means that Pakistan has to disclose the charges and also the evidence which it has been 

absolutely opaque about uptill now. 
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 Pakistan would also have to disclose the circumstances in which Jadhav‟s confession was 

extracted by the military. 

 It implies that Jadhav will have a right to defend whichever forum or court hears his case. 

 

Vienna Convention: 
 
 The Vienna Convention on Consular Relations is an international treaty that defines 

consular relations between independent states. 

 A consul (who is not a diplomat), is a representative of a foreign state in a host country, who 

works for the interests of his countrymen. 

 Article 36 of the Vienna Convention states that foreign nationals who are arrested or 

detained in the host country must be given notice without delay of their right to have their 

embassy or consulate notified of that arrest. 

 If the detained foreign national so requests, the police must fax that notice to the embassy or 

consulate, which can then verify the detained person. 

 The notice to the consulate can be as simple as a fax, giving the person's name, the place of 

arrest, and, if possible, something about the reason for the arrest or detention. 

 
International Court of Justice: ICJ 

 
 ICJ was established in 1945 by the United Nations charter and started working in April 1946. 

 
 It is the principal judicial organ of the United Nations, situated at the Peace Palace in The 

Hague (Netherlands). 
 
 Unlike the six principal organs of the United Nations, it is the only one not located in New 

York (USA). 
 
 It settles legal disputes between States and gives advisory opinions in accordance with 

international law, on legal questions referred to it by authorized United Nations organs 

and specialized agencies. 
 
 It has 193 state parties and current President is Ronny Abraham. 
 

Background 
 
 Article 33 of the United Nations Charter lists the negotiation, enquiry, mediation etc. 

methods for the pacific settlement of disputes between States. Some of these methods involve 

the services of third parties. 

 Historically, mediation and arbitration preceded judicial settlement. The former was known 

in ancient India and the Islamic world, whilst numerous examples of the latter can be found 
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in ancient Greece, in China, among the Arabian tribes, in maritime customary law in 

medieval Europe, and in Papal practice. 

 The modern history of international arbitration: 

 The first phase is generally recognized as dating back from the so-called Jay Treaty of 

1794 between the United States of America and Great Britain. 

 The Alabama Claims arbitration in 1872 between the United Kingdom and the United States 

marked the start of a second, even more decisive, phase. 

 The Hague Peace Conference of 1899, convened on the initiative of the Russian Czar 

Nicholas II, marked the beginning of a third phase in the modern history of international 

arbitration. 
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